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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-1 1 have been considered but are 
moot in view of the new ground(s) of rejection. 

Specification 

2. The disclosure is objected to because of the following informalities: On p. 11, In. 
7-1 7 of the Specification, as amended on p. 1 1 in the Amendment dated November 22, 
2005, Examiner suggests replacing - units of 1 yen - with "increments of 1 yen", in 
consistent with the amended text on p. 8 in the same Amendment. 

Appropriate correction is required. 



Claim Objections 

3. Claim 1 1 is objected to because of the following informalities: Examiner 
suggests removing the extra word "that" in In. 17 of the judging means. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-5,9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muratani etal. (U.S. Pat No. 6,119,109) in view of Barna etal. (Pub. No. 
US2002/0046277 A1). 

With regard to cl. 1, Muratani discloses a data communication terminal 14 (user 
terminal) comprising: (see Fig. 3) 

data communication means 24 (billing processor, col. 8, In. 4) for connecting to a 
communication network 10 (computer network), in which accounting is made according 
to a transmitted/received data amount ("a billing method corresponding to the quantity 
of data", col. 8, In. 2) (See also "billing in unit of information quantity", col. 18, In. 23-41), 
to carry out data communication; 

means for 24 (billing processor) recognizing a start (data utilization start timing, 
col. 8, In. 7) and an end (utilization completion timing, col. 8, In. 8) of 
transmission/reception of a set of transmitted/received objective data; 

means for 24 (billing processor) measuring a transmitted/received data amount 
from the start to the end of transmission/reception of the set of objective data (the billing 
processor 24 obtains time for which data is utilized in accordance with data utilization 
start timing and utilization completion timing, col. 8, In. 6-8); and 

means for 152,153 (charging processing module and settlement processing 
module) judging whether or not the measured transmitted/received data amount has 
reached specified data amount (a limit) ("The charge calculation/settlement process ... 
may continuously be performed during provision of information ... The billing process is 
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ended ... when a detection is performed that the charge has exceeded a limit during the 
calculation of the charge", col. 15, In. 63-col. 16, In. 10). 

However, Muratani fails to explicitly show means for, when it is judged that the 
measured transmitted/received data amount has reached the specified data amount, 
temporarily suspending transmission/reception of the set of objective data, receiving an 
instruction to resume or terminate transmission/reception of the set of objective data 
from the user, and resuming or terminating transmission/reception of the set of objective 
data in accordance with the instruction. 

In an analogous art ("...charges should preferably be based on the volume of 
data para. [0005]), Barna discloses means for (accounting server in Fig. 1)(See 
also "the accounting server may include a prepaid server PPS function para. 
[0013]), when it is judged that the measured transmitted/received data amount 34,35 
(Accounting interim) has reached the specified data amount (threshold or 
predetermined volume of data) (it is obvious that there is a limit in prepaid) (a prepaid 
data session, para. [0008]; See also a configurable threshold size, para. [0009]) (See 
also "the PPS function informs the accounting server of a predetermined volume of 
data...", para. [0013]), temporarily suspending 36,37 (Accounting request stop) (See 
also "a message from the PPS to the Prepaid subscriber to warn the subscriber of a 
possible exhaustion of credit or account balance para. [0026]) 
transmission/reception of the set of objective data, receiving an instruction to resume 
39-43 (Accounting response and Accounting request start) or terminate 47,48 
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(Accounting request stop) transmission/reception of the set of objective data from the 
user, and resuming or terminating transmission/reception of the set of objective data in 
accordance with the instruction (See 33-53 in Fig. 1). 

At the time of the invention, it would have been obvious to a person or ordinary 
skill in the art to include means for, when it is judged that the measured 
transmitted/received data amount has reached the specified data amount, temporarily 
suspending transmission/reception of the set of objective data, receiving an instruction 
to resume or terminate transmission/reception of the set of objective data from the user, 
and resuming or terminating transmission/reception of the set of objective data in 
accordance with the instruction. The suggestion/motivation for doing so would have 
been to provide for charges that are based on the volume of data transferred to and 
from a given user. Barna, para. [0005]. Therefore, it would have been obvious to 
combine Barna with Muratani for the benefit of billing by volume of data, to obtain the 
invention as specified in cl. 1. 

With regard to cl. 3, the combination of Muratani and Barni discloses a data 
communication terminal according to cl. 1. 

However, Muratani fails to explicitly show a plurality of packets to be 
transmitted/received continuously based on an instruction from a user. 

In an analogous art, Barni discloses a plurality of packets (packet data session, 
para. [0005]) to be transmitted/received continuously based on an instruction 39-43 
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(Accounting response and Accounting request start in Fig. 1) from a user (prepaid 
subscriber). 

At the time of the invention, it would have been obvious to a person or ordinary 
skill in the art to include a plurality of packets to be transmitted/received continuously 
based on an instruction from a user. The suggestion/motivation for doing so would 
have been to provide for charges that are based on the volume of data transferred to 
and from a given user. Barna, para. [0005]. Therefore, it would have been obvious to 
combine Barna with Muratani for the benefit of billing by volume of data, to obtain the 
invention as specified in cl. 3. 

With regard to cl. 4, Muratani further discloses the set of objective data 
(multimedia information and proprietary information, col. 1 , In. 26-33) is a set of sub 
data (some information are composed of a plurality of information contents, col. 1 , In. 
66-67) based on tag information which is contained in another set of objective data, and 
which instructs the data communication terminal to read the set of sub data 3,4 
(correspondence information and billing attribute data, col. 5, In. 17-18) 

With regard to cl. 5, Muratani discloses a data communication terminal 14 (user 
terminal) comprising: (see Fig. 3) 

data communication means 24 (billing processor, col. 8, In. 4) for connecting to a 
communication network 10 (computer network), in which accounting is made according 
to a transmitted/received data amount ("a billing method corresponding to the quantity 
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of data", col. 8, In. 2) (See also "billing in unit of information quantity", col. 1 8, In. 23-41 ), 
to carry out data communication; 

means for 24 (billing processor) recognizing a start (data utilization start timing, 
col. 8, In. 7) and an end (utilization completion timing, col. 8, In. 8) of 
transmission/reception of a set of transmitted/received objective data; 

means for 24 (billing processor) measuring a transmitted/received data amount 
from the start to the end of transmission/reception of the set of objective data (the billing 
processor 24 obtains time for which data is utilized in accordance with data utilization 
start timing and utilization completion timing, col. 8, In. 6-8); and 

means for 152,153 (charging processing module and settlement processing 
module) judging whether or not the measured transmitted/received data amount has 
reached specified data amount (a limit) ("The charge calculation/settlement process ... 
may continuously be performed during provision of information ... The billing process is 
ended ... when a detection is performed that the charge has exceeded a limit during the 
calculation of the charge", col. 15, In. 63-col. 16, In. 10). 

However, Muratani fails to explicitly show means for setting an upper limit value 
corresponding to a maximum allowed data amount for continuous 
transmission/reception of any set of objective data; wherein the judgment by the judging 
means is performed such that, when the set upper limit value is reached, it is judged 
that the transmitted/received data amount has reached the specified data amount. 
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In an analogous art, Barna discloses show means for ("The accounting server 
may include a Prepaid Server (PPS) function that maintains an account balance for the 
end user...", para. [0013]) setting an upper limit value (a predetermined volume of data, 
para. [0013]) corresponding to a maximum allowed data amount for continuous 
transmission/reception of any set of objective data; wherein the judgment by the judging 
means is performed such that, when the set upper limit value is reached, it is judged 
that the transmitted/received data amount has reached the specified data amount ("the 
PPS function notifies the accounting server...", para. [0013]). 

At the time of the invention, it would have been obvious to a person or ordinary 
skill in the art to include means for setting an upper limit value corresponding to a 
maximum allowed data amount for continuous transmission/reception of any set of 
objective data; wherein the judgment by the judging means is performed such that, 
when the set upper limit value is reached, it is judged that the transmitted/received data 
amount has reached the specified data amount. The suggestion/motivation for doing so 
would have been to provide for charges that are based on the volume of data 
transferred to and from a given user. Barna, para. [0005]. Therefore, it would have 
been obvious to combine Barna with Muratani for the benefit of billing by volume of 
data, to obtain the invention as specified in cl. 5. 



6. 



Allowable Subject Matter 
Claims 11 and 13 are allowed. 
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7. Claim 6 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Blanche Wong whose telephone number is 571-272- 
3177. The examiner can normally be reached on Monday through Friday, 830am to 
530pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on 571-272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



BW 

February 15, 2006 
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